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Art Unit: 3671 

Claim Rejections - 35 U.S.C. § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of thisiitJe, if the differences between the subject rnattersought-to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 20, 22, 23 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Concrete Solutions (Internet web-site; www.concretesolutions.com) in view of Reed et al. 
(US Patent 5,079,095). 

Concrete Solutions discloses a method of resurfacing roads (page 5/13) by applying wet 
polymer modified concrete (page 1/13) over a layer of pavement. Application of the polymer 
modified concrete is done using a squeegee to apply a 1/16 to 1/8 inch thickness (page 1/13). 

Concrete Solutions discloses the claimed device except for applying a layer of rock chips 
over the concrete layer. Reed et al. discloses that it is known in the art to provide rock chips 
(column 2, lines 37-40) in order to reduce hazardous road surface conditions. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to provide 
the resurfacing method of Concrete Solutions with the rock chips of Reed et al., in order to 
reduce hazardous road surface conditions. 

Although Reed et al. does not specifically state that the rock chips are placed into the 
concrete by blowing, it would have been obvious to one of ordinary skill to use this procedure to 
accomplish embedding the rock chips, since it is well known in the art that the rock chips need to 
be firmly adhered to the concrete in order to provide the desired surface properties and air 
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blowing effectively distributes the material over a wide area. Regarding the specific size of the 
rock chips, examiner takes Official Notice that it is well known in the art that rock chips smaller 
than a quarter of an inch are commonly used for sealing roadways. 



3. Claims 21, 24, 25, and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Concrete Solutions in view of Reed et al. as applied to claim 20 above, and further in view 
of Cobb (US Patent 5,447,752). 

The combination of paragraph 2 above discloses the claimed device except for repeating 
the layering process over a hardened first layer. Cobb discloses that it is known in the art to 
provide a second layer (12, 14; figure 1) in order to change the properties of the surfacing 
material. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the resurfacing method of the combination of paragraph 2 above 
with the layering of Cobb, in order to change the properties of the surfacing material. 

4. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Concrete 
Solutions in view of Reed et al. as applied to claim 20 above, and further in view of Wilson, Sr. 
(US Patent 5,749,674). 

The combination of paragraph 2 above discloses the claimed device except for filling an 
existing pothole. Wilson, Sr. discloses that it is known in the art to fill an existing pothole before 
applying a surfacing layer (figures 1a-f) in order to provide a smooth layer on which to apply the 
surfacing compound. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the resurfacing method of the combination of paragraph 
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2 above with the step of pothole filling of Wilson, Sr., in order to provide a smooth layer on which 
to apply the surfacing compound. 

5. Claims 29-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over Concrete 
Solutions in view of Reed et al. and Barton (US Patent 3,775,018). 

Concrete Solutions discloses a method of resurfacing roads (page 5/13) by applying wet 
polymer modified concrete (page 1/13) over a layer of pavement. Application of the polymer 
modified concrete is done using a squeegee to apply a 1/16 to 1/8 inch thickness (page 1/13). 

Concrete Solutions discloses the claimed device except for applying a layer of rock chips 
over the concrete layer. Reed et al. discloses that it is known in the art to provide rock chips 
(column 2, lines 37-40) in order to reduce hazardous road surface conditions. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to provide 
the resurfacing method of Concrete Solutions with the rock chips of Reed et al., in order to 
reduce hazardous road surface conditions. 

Concrete Solutions discloses the claimed device except for anti-ponding lines. Barton 
discloses that it is known in the art to provide anti-ponding lines (column 1, lines 31-46) 
perpendicular to travel in order to promote drainage and increase the frictional properties of the 
road surface. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the pavement of Concrete Solutions with the anti-ponding lines of 
Barton, in order to promote drainage and increase the frictional properties of the road surface. 
Regarding the specific distance between anti-ponding lines, examiner takes Official Notice that it 
is old and well known in the art to apply anti-ponding lines at varying distances based on location 
of the roadway, general climate conditions, etc. 
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6. Claims 32, and 36-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Concrete Solutions in view of Cobb and Jones (US Patent 5,700,385). 

Concrete Solutions discloses a method of resurfacing roads (page 5/13) by applying wet 
polymer modified concrete (page 1/13) over a layer of pavement. 

Concrete Solutions discloses the claimed device except for repeating the layering 
process over a hardened first layer. Cobb discloses that it is known in the art to provide a 
second layer (12, 14; figure 1) in order to change the properties of the surfacing material. It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the resurfacing method of Concrete Solutions with the layering of Cobb, in order 
to change the properties of the surfacing material. 

Concrete Solutions discloses the claimed device except for electrical heating elements. 
Jones discloses that it is known in the art to provide electrical heating elements (column 1, lines 
14-26) in order to prevent the accumulation of snow and ice on driving surfaces. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to provide 
the concrete structure of Concrete Solutions with the electrical heating elements of Jones, in 
order to prevent the accumulation of snow and ice on driving surfaces. 

Regarding claims 34, 35, and 37, it would have been an obvious extension of the 
teachings of Concrete Solutions to apply the first layer of concrete to cover the wheel lanes of 
the road surface in order to reinforce the area of the road that receives the most wear from 
traffic. 

Regarding claims 38 and 39, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to connect an electrical heating element to a power 
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source such as a battery or photovoltaic energy source in order to provide power to the element 
and maintain the elements in working condition. 

7. Claim 33 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Concrete 
Solutions in view of Cobb and Jones as applied to claim 32 above, and further in view of Reed et 
al. 

The combination of paragraph 6 above discloses the claimed device except for applying 
a layer of rock chips over the concrete layer. Reed et al. discloses that it is known in the art to 
provide rock chips (column 2, lines 37-40) in order to reduce hazardous road surface conditions. 
It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the resurfacing method of the combination of paragraph 6 above with the rock 
chips of Reed et al., in order to reduce hazardous road surface conditions. 

8. Claim 34 and 35 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Concrete 
Solutions in view of Cobb and Jones as applied to claim 32 above, and further in view of 
Gemmer (US Patent 4,941,770). 

The combination of paragraph 6 above discloses the claimed device except for copper 
wires in the heating elements. Gemmer discloses that it is known in the art to provide copper 
wires in heating elements (column 2, line 58- column 3, line 30). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide the resurfacing 
method of the combination of paragraph 6 above with the copper wires of Gemmer, in order to 
reduce hazardous road surface conditions. 
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Conclusion 



9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kristine M. Markovich whose telephone number is (703) 305-1676. The 
examiner can normally be reached on Mon-Fri from 8:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached on (703) 308-3780. The fax phone number for this 
Group is (703)305-3597. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 305-1 113. 




Supervisory Patent Examiner 
Group 3600 



KMM 

November 18, 2001 



